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The Effect of Asylum (Refugee status) on Changing Fatwa: A
Fundamental Study

Abstract

This research presents a fundamental study of an important and contemporary issue of
refugee’s-related legislation and provisions. It is represented in the extent to which the state
of asylum may be one of the reasons for changing fatwa. By tracing the principles of
changingthe fatwa among Islamic juristsand fundamentalists, it is proved thatthe refugee's
own circumstantial nature has a significant impact on changing some refugee’s-related
provisionsand advisory opinions (fatawa) which may be generally suitable to be an urgent
reason for such changes at the current time. This research showed some normative results
which can be relied on to provide jurisprudence related to the fatawas of refugees. The
research concluded that the reasons for changing refugee-related fatawas depend strongly
on the exceptional and exigent circumstances of the refugees, necessity, considering the
outcomes of actions, change of place, change of situation, and change of traditions and

customs.
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—  Ahmad Abu al-Wafa, Haqqu al-1Gja’u Beina al-Shari’a al-Islamiyah wa al-Qantin al-Dawali
Lillajitn, Comparative Study, The United Nations High Commissioner for Refugees, Regional
Office in the Arab Republic of Egypt, Cairo, 2009M, (t1).

—  Wisam al-Din al-‘alakh, al-himaya al-ddawaliyah lillajiin wa &liyatu taf’iliha (dirassa tatbigiyah
‘ala waqi’l al-lajiin al-ssiirTyin fi tarkiyah.

—  Mawqi’/Website: mifawwadhiyahtu al-umami al- mattahida lihugaqi al-insan, assukiuku al-
‘alamiyah lihuqtqi al-insan, al-ittifaqiyah al-muta’alligah biwadh’i al-llajiin/ Convention
relating to the Status of Refugees.
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—  Mawgqi’/a Website: Mufawwadhiyahtu al-umami al- mattahida lihuqtqi al-insan/ The United
Nations High Commissioner for Human Rights, assukiku al-‘alamiyah lihuqiiqi al-insan/
Universal human rights instruments, al-prittictil al-khas biwadh’i al-11ajiin.

—  Mawqi’/Website: Mufawwadhiyahtu al-umami al- mittahida lishutni al-1ajiin/ The United
Nations High Commissioner for Refugees, ittifaqiyat munadhdhamat al-wihda al-ifrigiyah al-
lati tahkum al-jawanib al-muhaddida limushkilati al-13jiin fi afrigiya/ The OAU Convention
Governing Specific Aspects of Refugee Problems in Africa.

—  Muhammad bin Mukrim bin mandhtir al-ansari (711h), Lisan al-‘arab, Beirut, Dar Sadir, 1414H,
(t3).

—  Ahmad Mukhtar ‘abd al-Hamid ‘umar (1424h) bimusa’adat fariq ‘amal, mu’jam al-lugha al-
‘arabiyah al-mu’asirah, Beirut, ‘alam al-kutub, 1429H, (t1).

—  Muhammad ben Ahmad Shams al-din al-Qurtubi (671h) tafsir al-Qurtubi, Verified by: Ahmad
al-bardani, Ibrahim Atfish, Cairo, Dar al-Kutub al-Masriyah, 1384H — 1964M, (t2).

—  Muhammad ben Jarir al-Tabari (310h), Tafsir al-ttabari, Verified: Ahmad Muhammad Shakir,
Beirut, al-Risalah Foundation, 1420H, (t1).

—  Muhammad al-Ttahir bin ‘ashar (1393h), Al-Tahrir wa-al-Tanwir, Tinis, al-Dar al-Ttanistyah
linnashr, 1984M.

—  Mouhammad ibn Isma’il al-Boukhari, Sahih al-Boukhari, Verified by: Muhammed Zahir bin
Naser al-Naser, dar Tawq al-Najat, 1422H, (t1).

—  Muslim bin al-Hajjaj abu al-Hassan, (261h), Sahih Muslim, verified by: Muhammed Fouad ‘abd
al-baqi, Beirut, dar Ihiyaa al-tturath al-‘araby, bidiin tab’ah, bidtn tarikh.

—  Abii al-wafa, al-ltji’u fi al-Islam.

—  Abdullah bin Muhammed al-Tayyar, ‘abdullah bin Muhammed al-Mutallag, Muhammed bin Ibrahim
al-Miissa, al-Figh al-Muyassar, al-Riyadh, Madar al-watan li-nnasher, 1433H-2012M, (t2).

—  Muhammed bin Muhammed bin ‘abdurahman al-hattab al-maliki (954h), Mawahibu al-Jalil fi
Shareh Mukhtasar Khalil, Damscus, Dar al-Fikr, 1412H-1992M, (t3).

—  Ahmed ben Hamdan (695h), Sifatu al-Fatwa we al-Mufti wa al-Mustafti. Verified by: Muhammed
Nasser al-ddin al-Albani, Beirut, al-maktab al-Islami, 1397H, (t3).

—  Ahmed ben Idriss ben ‘abdurrahman al-qarafi al-Maliki (684h), al-Furiiq (Anwar al-Buriiq fi
Anwaa al-furtiq), Beirut, ‘alm al-Kutub, bidain tab’a, bidtn tarikh.

—  Muhammed Mustapha al-zzahili, al-wajiz fi Usil al-figh al-Islami, Damscus, dar al-Khayer li-
ttiba’a wa al-nnasher wa al-ttawzi’, 1427H-2006M, (t2).

—  Mustafa al-Zarqa, al-Madkhal al-Fighi al-‘am, Damscus, Dar al-Qalam, 1425H-2004M, (t2).
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Youssef al-Qaradhawi, Majibat Taghayyur al-Fatwa fi ‘asrina, publications of al-Ittihad al-‘almi
li ‘ulamaa al-Muslimin, series of Qadhaya al-Ummah, bidiin tab’a, biduin tarikh..

Muhammed Kamal al-ddin, Qawa’id Taghyir al-Fatwa bein al-Hadathi al-Kain wa al-zzaman —
Qiraa Usiliyah, Magazine of al-Muslim al-Mu’assir (Contemporary Muslim), edition 143,
January 2012M.

Muhammed Bazmil, Taghayytr al-Fatwa, al-Riyadh, Dar al-Hijrah, 1415H-1995M, (t1).
Muhammed ben Shakir al-Sharif, Thabat al-Ahkam al-Shar’iyah wa Thawabit Taghayyur al-
Fatwa, Magazine of Al-Bayan, al-Muntada al-Islami, No (198), 1425H.

Group of researchers, Mu’allimat Zayed Lilqawa’id al-Fighiyah wa al-Ustliyah, Abu Dhabi,
Zayed Bin Sultan Al Nahyan Foundation and the International Islamic Figh Academy, 1434H-
2013M, (t1).

Muhammed Sedqi ben Ahmed ben Muhammed al-birnd, Encyclopedia of al-Qawa’id al-
Fighiyah, Beirut, al-Risala Foundation, 1424H-2003M, (t)1.

Ali bin Omar Al-Daraqutni (al-mutawaffa: 385h), Sunan Al-Daraqutni, Beirut, Verified by:
Shuaib Al-Arnaout. Hassan Abdel Moneim Shalaby. Abdul Latif Herzallah. Ahmed Barhoum,
al-Risala Foundation, 1424H — 2004M, (t1).

Muhammed Mustapha al-Zahili, al-Qawa’id al-Fighiyah wa Tatbigatuha fi al-Madhahib al-
Arba’ah, dimashqa, dar alfikri, 1427 H- 2006M, (t1).

Malek Bin Anes, (al-mutawaffa: 179h), Al-Muwatta, Verified by: Muhammed Mustapha al-
A’dhami, Abu Dhabi, Zayed Bin Sultan Al Nahyan Charitable and Humanitarian Foundation,
1425 h — 2004M, (t1).

Muhamad bin eabd allah alhakim alnaysaburii (almutawafaa: 405h), almustadrik ealaa
alsahihayni, tahgiqu: mustafaa eabd algadir eataa, bayrut, dar alkutub aleilmiati, 1411h —
1990M, (t1).

Badr al-Din Muhammed Bahader al-Zarkashi, (al-mutawaffa: 794h), Al-Manthir fi al-Qawa’id
al-Fighiyah, Kuwait, Kuwaiti Ministry of Awqaf, 1405H, (t2).

Abu Dawud, Sulayman bin al-Ash’ath al-Sijistani (al-mutawaffa: 275h), Sunan Abi Dawud,
Verified by: Shuaib Al-Arnaout, Muhammed Kamel Qurrah Belli, Dar al-rrisaah al-‘alamiyah,
1430H-2009M, (t1).

Muhammad bin Muhammad al-Ghazali al-Tusi, Al-Mustasfa, Verified by: Muhammed
‘abdussalam ‘abdushshafi, Beirut, Dar al-Kutub al-‘ilmiyah 1413H-1993, (t1).

Ibrahim Ben Missa Al-Shatibi (al-mutawaffa: 790h), al-Muwafaqat, Kingdom Saudi Arabia,
Dar ibn ‘affan, 1417H, (t2).

Yaequb albahisini, almufasal fi algawaeid alfighiati, alrayad, dar altadmuriati, 1432H, (t2).
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—  Majmae allughat alearabiat bialgahirati, (‘iibrahim mustafaa. ‘ahmad alzayaati. hamid eabd algadir.
muhamad alnajar), almuejam alwasiti, algahirata, dar aldaewati, bidun tabeatin, bidun tarikh.

—  Abdulmajid Al-Najjar, Maalat al-Af’al wa Atharuha fi Figh al-Aqliyat, A research published on
the website of European Council for Fatwa.

—  Ahmad bin ealiin bin hajar alshaafieii (almutawafaa 852hi), fath albari sharh sahih albukhari,
bayrut, dar almaerifati, 1379H.

—  Ismail Kiksal, Taghayytr al-Ahkam fi al-Shari’a al-Islamiyah, Beirut, al-Risala Foundation,
2000M, (t1).

— Ahmad bin salih albakiri, 'athar gaeidat tughayur alfatwaa bitaghayur al'azman wal'ahwali,
alriyad, markaz altamayuz albahthii fi figh algadaya almueasirati, jamieat al'iimam muhamad
bin sueud al‘iislamiati, 2010M.

—  Ahmed ibn Hanbal al-Shibani (al-mutawaffa: 241h), al-Musnad, Verified by: Shuaib Al-Arnaout,
‘adel Murshid, and others, Beirut, al-Risalah Foundations, 1421H-2001M, (t1).

— Ahmad bin eabd alrahim bin alhusayn (almutawafaa: 826h), tarah altathrib fi sharh altagribi,
tahgiqu: hamdi aldamardash muhamadu, makat almukaramati, maktabat nizar mustafaa albazi,
makat almukaramati, 1420H-1999M, (t2).

—  Muhamad 'amin bin eabidin 'afandi (almutawafaa:1252hi), majmueat rasayil abn eabidin bidun
dar nashra, bidun tabeatin, bidun tarikh.

—  Magazine of Islamic Researches, The General Presidency of the Departments of Scholarly
Research, Ifta, Call and Guidance, Riyadh, No (32).

—  Journal of the Islamic Figh Academy, No(3), 1409H-1989M.

—  Muhammad Yousry Ibrahim, Jurisprudence of Calamities for Muslim Minorities, Rooting and
Implementing, Qatar, Publications of the Ministry of Awgaf, 1434 H-2013M, (t1).

- Muhammad Tagi Al-Othmani, Buhithon fi Qadhayah Fighiyah Mu’asirah, (Researches in
Contemporary Jurisprudential 1ssues), Dimashg, Dar Al-Qalam, 2013M.
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