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Abstract

This study examines the principle of opening the means (fath al-dhara’i‘) as one of the major juristic
maxims in Islamic legal theory and analyzes its applications within the Jordanian Personal Status Law No.
(15) of 2019, with particular focus on the chapters of marriage contracts and maintenance. The research
approaches the principle from both its foundational juristic perspective and its practical legal application,
linking it to the objectives of Islamic law that seek to realize interests and prevent harm. The study
demonstrates that fath al-dhara’i* represents a flexible legal tool capable of promoting justice and public
welfare when applied within its proper constraints. It highlights how the Jordanian legislator has implicitly
employed this principle in several legal provisions to facilitate marriage, regulate financial obligations
according to ability, and reduce familial disputes. The research also identifies key challenges to its effective
implementation, including conceptual ambiguity, judicial inconsistency, and limited societal awareness,
and concludes by emphasizing the need to further develop and expand the application of this principle in
contemporary family law to achieve a balanced integration between Sharia objectives and the practical
needs of the Jordanian family.
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