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Abstract

Objectives: This study aims to examine the applications of istihsan (juristic preference) in personal status
issues within the Hanafi school, such as the return of gifts upon the dissolution of an engagement, the validity
of a marriage contract concluded through gestures or writing for individuals unable to speak, and the official
documentation of marriage contracts. The study also seeks to highlight the role of istihsan in achieving the
objectives of Islamic law (maqasid al-shari‘ah), particularly in preventing harm and preserving interests, and
to demonstrate the flexibility of Islamic law in adapting to contemporary developments, thereby enhancing its
capacity to achieve justice and public welfare.

Method: The study adopts a descriptive approach, supported by inductive and analytical methods. It involves
examining relevant legal texts and juristic opinions, analyzing them, and comparing different schools of
Islamic jurisprudence to clarify the <ial (juristic disagreement) regarding the authority of istihsan.

Results: The findings indicate that istiisan reflects the flexibility of Islamic law by prioritizing public interest
over strict analogical reasoning (giyas) when necessary, making it an effective tool for addressing contemporary
challenges. The study also highlights the ability of istihsan to reconcile between legal texts and social realities

while remaining consistent with the overarching objectives of the Shari‘ah.
Conclusion: The study concludes that activating the principle of istiksan in contemporary issues, particularly in

personal status matters and financial transactions, is essential to ensure that Islamic legal rulings remain aligned
with the needs of modern society.
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