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Abstract

The research aims to clarify the juristic position on the use of Hadiths that the predecessors did not
implement in their rulings. It does so by addressing these Hadiths and the resulting legal implications,
highlighting the difference between the practices of the predecessors and those that resemble them, such as
the practices of the people of Medina and the opinions of the majority. Not everything mentioned by the
jurists in their books necessitates adherence; indeed, they may have refrained from acting on some Hadiths
for reasons that have been elaborated upon in their respective contexts. The research provides practical
examples regarding the juristic stance on the Hadith prohibiting performing Wudu (ablution) less than three
times, the Hadith allowing an increase in Wudu to the elbows, the Hadith permitting an increase in
Tayammum (dry ablution) to the shoulders and armpits, the Hadith concerning eating after the second dawn
for the fasting person, and the Hadith requiring testimony for the validity of divorce. The study
recommends the need for a scientific project to collect and study the Hadiths that contain legal rulings not
acted upon by the predecessors across various fields of Islamic jurisprudence.
Keywords: the jurisprudential position, the Practice of the Predecessors, ablution, fasting, al-iskhad
(attestation in divorce).
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—  Ibrahtm ibn Muhammad Ibn Muflih, Burhan al-Din (t 884h / 1479m), al-mubdi‘ f1 sharh al-
Mugni‘, Bayrtt, Dar al-Kutub al-‘Ilmiyah, 1418h / 1997m (T1).

—  Ibn Abi Shaybah, ‘Abd Allah ibn Muhammad, Musannaf Ibn Abi Shaybah, al-muhaqqiq : Sa‘d
al-Shithri, al-Riyad, Dar Kuntiz Ishbiliya, 1436h /2015m (T1).(

— Ibn al-Salah, ‘Uthman ibn ‘Abd-al-Rahman, ma‘rifat anwa‘ ‘ultim al-hadith (muqaddimah Ibn
al-Salah), al-muhaqqiq : Nr al-Din ‘Itr, Stiriya, Dar al-Fikr, 1406h / 1986m.

— lbn al-Furs, ‘bdalmn‘m ibn ‘bdalrhym al-Andalusi, Ahkam al-Qur’an, al-muhaqqiq : Taha Ba
Sarth wa-akhariin, Bayrit, Dar Ibn Hazm, 1427h / 2006m, (T1).

— Ibn al-Mulaqqin, ‘Umar ibn ‘Ali, al-Badr al-munir fi takhrij al-ahadith wa-al-athar al-waqi‘ah
fT al-sharh al-kabir, al-muhaqqiq : Mustafa Aba al-Ghayt wa-akhartin, al-Riyad, Dar al-Hijrah,
1425h / 2004m (T1).(

— Ibn al-humam, Kamal al-Din Muhammad, Fath al-qadir ‘ala al-Hidayah, Misr, Matba‘at al-
Babi, 1389h / 1970m (T1).

—  Ibn Taymiyah, Ahmad ibn ‘bdalhlym, Majmiai‘ Fatawa Ibn Taymiyah, jam* : ‘Abd-al-Rahman
ibn Qasim, al-Sa‘tdiyah, Majma“ al-Malik Fahd li-Tiba‘at al-Mushaf, 1425h / 2004m.

—  Ibn Hazm, ‘Ali ibn Ahmad, almhlla wa-al-athar, al-muhaqqiq : ‘bdalghfar al-Bindari, Bayriit,
Dar al-Fikr.

—  Tbn Hazm, ‘Ali ibn Ahmad, Maratib al-ijma‘, Bayrit, Dar al-Kutub al-‘Timiyah.

—  Tbn Hanbal, Ahmad, Musnad al-Imam Ahmad ibn Hanbal, al-muhaqqiq : Shu‘ayb al-Arna’at
wa-akhariin, Bayriit, Mu’assasat al-Risalah, 1421h / 2001M (T1).

—  Ibn Dagqiq al-‘Id, Muhammad ibn ‘Ali, Ihkam al-ahkam sharh ‘Umdat al-ahkam, al-muhaqqiq :
Muhammad al-Fiqi, al-Qahirah, Matba‘at al-Sunnah al-Muhammadiyah, 1372h / 1953m.

— Ibn Rajab, ‘Abd-al-Rahman al-Baghdadi, sharh ‘Ilal al-Tirmidhi, al-muhaqqiq : Hammam
‘bdalrhym, al-Urdun, Maktabat al-Manar, 1407h / 1987m (T1).

— Ibn Rushd al-Hafid, Abt al-Walid Muhammad ibn Ahmad, bidayat al-mujtahid wa-nihayat al-
mugtasid, al-Qahirah, Dar al-hadith, 1425h / 2004m. al-Nawawi, sharh al-Nawawil ‘ala
Muslim, Bayriit, Dar Ihya’ al-Turath al-‘Arabi, 1392h (t2).

—  Ibn ‘bdalbr, Yasuf ibn Allah, al-Tamhid li-ma fi al-Muwatta’ min al-ma‘ani wa-al-asanid, al-
muhaqqiq : Mustafé al-‘Alaw1, Muhammad al-Bakri, al-Maghrib, Wizarat ‘umtm al-Awqaf, 1387h.

—  Ibn Faris, Ahmad, MaqayTs al-lughah, al-muhaqqiq : ‘Abdussalam Hartn, Dar al-Fikr, 1399h /
1979m.
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Ibn Qudamah, Muwaffaq al-Din Allah ibn Ahmad, Rawdat al-nazir wa-jannat al-munazir,
khrrjh : Sha‘ban Isma‘ll, Mu’assasat al-Rayyan, 1423h / 2002M (t2).

Ibn Qudamah, Muwaffaq al-Din Allah, al-Mughni, al-muhaqqiq : Allah al-Turki, ‘bdalftah al-
Hulw, al-Riyad, Dar ‘Alam al-Kutub, 1417h/ 1997m (t3).

Ibn Qayyim al-Jawziyah, Muhammad ibn Abi Bakr, ighathat al-lahfan min masayid al-
Shaytan, al-muhaqqiq : Muhammad al-Fiqi, al-Riyad, Maktabat al-Ma‘arif.

Ibn manzur, Muhammad ibn Mukarram, Lisan al-‘Arab, Bayriit, Dar Sadir, 1414h (t3).

Ibn Nujaym al-Misri, Zayn al-Din ibn Ibrahim al-MisrT, al-Bahr al-ra’iq sharh Kanz al-daqa’iq,
Dar al-Kitab al-Islami, (£2).

Abt al-Baqa’ al-Kaffawi, Ayyib ibn Misa, al-Kulltyat Mu‘jam fi al-mustalahat wa-al-furtq al-
lughawtyah, al-muhaqqiq : ‘Adnan Darwish, Muhammad al-Misr1, Bayriit, Mu’assasat al-Risalah.
Abii al-*Abbas al-Qurtubi, Ahmad ibn ‘Umar, al-mufhim li-ma ushkila min Talkhis Kitab Muslim,
al-muhaqgiq : Muhyi al-Din Dib wa-akhartin, Dimashgq, Dar Ibn Kathir, 1417h / 1996m (T1).

Abiti al-Faraj Ibn Qudamah, ‘Abd-al-Rahman ibn Muhammad, al-sharh al-kabir ‘ala al-Mugni®, al-
muhaqqiq : Allah al-Turki, ‘bdalftah al-Hulw, al-Qahirah, Hajar lil-Tiba‘ah, 1415h / 1995m (T1).
Abu al-Wafa’, ‘Ali ibn ‘Aqil, al-Wadih fi usal al-figh, al-muhaqqiq : Allah al-Turki, Bayrit,
Mu’assasat al-Risalah, 1420h / 1999m (T1).

Abi Dawiid, Sulayman ibn al-Ash‘ath, Sunan Ab1 Dawid, al-muhaqqiq : Shu‘ayb al-Arna’it,
wa-Muhammad Kamil, Dar al-Risalah al-‘Alamiyah, 1430h / 2009M (T1).

al-Azhari, Muhammad ibn Ahmad, Tahdhib al-lughah, al-muhaqqiq : Muhammad ‘Awad,
Bayrit, Dar Ihya’ al-Turath al-*Arabt, 2001M (T1).

Agha, Khalltiq Dayf Allah, takhsis ‘am al-nass al-shar‘t bmdhhb al-sahabi wa-atharuhu fi
ikhtilaf al-fuqaha’ fi Bab al-‘ibadat, al-Majallah al-Urduniyah fi al-Dirasat al-Islamiyah,
Jami‘at Al al-Bayt, mj9, ‘1, 2013m.

Al Nu‘man, Shadi Muhammad, Jami* Turath al-‘allamah al-Albani f1 al-figh, San‘a’, Markaz
al-Nu‘man lil-Buhtth, 2015m (T1).

al-Albani, Muhammad Nasir al-Din, Silsilat al-ahadith al-da‘ifah wa-al-mawdi‘ah wa-
atharuha al-sayyi’ fT al-ummah, al-Riyad, Maktabat al-Ma‘arif, 1425h / 2005m (T1).

al-Albani, Muhammad Nasir al-Din, Sahih Sunan Abi Dawid, al-Kuwayt, Mu’assasat Ghiras,
1423h / 2002M (T1).

al-Albani, Muhammad Nasir al-Din, Sahih Sunan al-nisa’i, ta‘liq : Zuhayr al-Shawish, al-
Riyad, Maktab al-Tarbiyah al-‘Arabi li-Duwal al-Khalij, 1409h / 1988m (T1).

al-Albani, Muhammad Nasir al-Din, fi Sahih Sunan Abi Dawid, al-Kuwayt, Mu’assasat
Ghiras, 1423h / 2002M (T1).

al-Amid, ‘Al ibn Muhammad, al-Thkam fi usill al-ahkam, ta‘liq : ‘Abd-al-Razzaq ‘Afifi, Dimashg,
al-Maktab al-Islami, 1402h (t2)
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al-Baji, Sulayman ibn Khalaf Aba al-Walid, Thkam al-Fustl fi Ahkam al-usal, al-muhaqqiq :
Allah aljbbwry, Bayrit, Mu’assasat al-Risalah, 1409h / 1989m (T1).

al-Bukhari, ‘Ala’ al-Din ‘Abd-al-‘Aziz ibn Ahmad (t 730h / 1330m), Kashf al-asrar ‘an usil
Fakhr al-Islam al-Bazdawi, Istanbiil, Sharikat al-Sihafah al-‘Uthmaniyah, 1308h / 1890m (T1).
al-Bukhari, Muhammad ibn Isma‘il, al-Jami‘ al-Musnad al-sahih al-Mukhtasar, tahqiq :
Jama‘at min al-‘ulama’, Balaq bi-Misr, al-Tab‘ah al-sultaniyah, al-Kubré al-Amiriyah, 1311h,
‘Inayat : Muhammad al-Nasir, Bayriit, Dar Tawq al-najah, 1422H (T1).

al-Baghawi, al-Husayn ibn Mas‘id, al-Tahdhib fi al-figh al-Shafi‘i, al-muhaqqiq : ‘Adil
‘bdalmwjwd, ‘All Mu‘awwad, Dar al-Kutub al-‘Timiyah, 1418h/ 1997m (T1).

Bani Kananah, Ashraf Mahmiid, musawwighat Turk al-ihtijaj bi-al-Hadith al-sahih ‘inda al-
usiiltyin, al-Majallah al-Urduniyah fi al-Dirasat al-Islamiyah, Jami‘at Al al-Bayt, mj13, ‘1, 2017.
al-Biisiri, Ahmad ibn Abi Bakr, Ithaf al-khayrah al-Mahrah bi-Zawa’id al-masanid al-‘asharah,
al-muhaqqiq : Dar al-Mishkah, al-Riyad, Dar al-watan, 1420h / 1999M (T1).(

al-Bayhaqi, Ahmad ibn al-Husayn, al-sunan al-Kubrd, al-muhaqqiq : Muhammad °Ata, Bayriit,
Dar al-Kutub al-‘Timiyah, 1424h /2003m (t3).

al-Tirmidhi, Muhammad ibn ‘Isa, Sunan al-Tirmidhi, al-muhaqqiq : Ahmad Shakir wa-
akhariin, Misr, Matba‘at Mustafa al-Babi, 1395h / 1975m (12). (

al-Tahanawi, Muhammad ibn ‘Ali, Mawsii‘at Kashshaf istilahat al-Funin wa-al-‘Ulam, al-
muhaqqiq : ‘Al Dahrij, Bayrit, Maktabat Lubnan Nashirtan 1996m (T1 ).(

al-Jagsas, Abi Bakr Ahmad ibn ‘Ali, Ahkam al-Qur’an, al-muhaqqiq : ‘Abdussalam Shahin,
Bayriit, Dar al-Kutub al-‘ Arabiyah, 1415h / 1994 (T1).

al-Jawhari, Isma‘il ibn Hammad, al-sihah Taj al-lughah wa-sihah al-‘Arabiyah, al-muhaqqiq
:Ahmad ‘bdalghfwr Attar, Bayrit, Dar al-‘Ilm lil-Malayin, 1407h / 1987m (t4).(

al-Daraqutni, ‘AlT ibn ‘Umar, Sunan al-Daraqutni, al-muhaqqiq : Shu‘ayb al-Arna’Gt wa-
akhariin, Bayriit, Mu’assasat al-Risalah, 1424h / 2004m (T1).(

al-Dumayji, Allah ‘Umar, fahm al-Salaf lil-nusiis al-shar‘iyah, haqigatuhu ahammiyatuh
hujjTyatuh, al-Sa‘tidiyah, Markaz al-Buhiith wa-al-Dirasat, al-Bayan, 1431h (T1).

Alddamyry, Bahram ibn Allah, Tahbir al-Mukhtasar wa-huwa al-sharh al-Wasat Ibhram ‘ala
Mukhtagar Khalil, al-muhaqqiq : Ahmad Najib, Hafiz Khayr, Markaz Najibawayh lil-Makhtiitat,
1434h / 2013m (T1). al-Dawsari, trhyb, Hujjiyat gawl al-sahabi ‘inda al-Salaf, Majallat Jami‘at
Umm al-Qurd li-“Ulam al-shari‘ah wa-al-lughah al-‘Arabiyah wa-adabiha, Makkah al-
Mukarramah, al-‘adad (22), 1422h.

al-Razi al-Jassas, Ahmad ibn ‘Ali Abii Bakr, al-Fustil fi al-usiil, Wizarat al-Awqaf al-Kuwaytiyah,
1414h/ 1994m (12).

al-Razi, Muhammad ibn ‘Umar Fakhr al-Din, al-Mabhsiil, al-muhaqqiq : D. Taha Jabir al-
‘Alwani, Mu’assasat al-Risalah, 1418h / 1997m (t3).
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al-Rayyis, ‘Abd-al-‘Aziz ibn Rayyis, al-Intisar fi Hujjiyat qawl al-sahabah al-akhyar, al-Madinah
al-Munawwarah, Dar al-Imam Muslim, 1440h (T1).

al-Zarkashi, Muhammad ibn ‘Abd Allah, al-Bahr al-muhit i usil al-figh, Dar al-Kutubi, 1414h /
1994m (T1).

Zakariya al-AnsarT al-Khazraji (t 925h / 1520m), Fath al-‘Allam bi-sharh al-I‘lam bi-ahadith al-
ahkam, al-muhaqgiq : ‘All Mu‘awwad, ‘Adil ‘bdalmwjwd, Bayrit, Dar al-Kutub al-‘Ilmiyah,
1421h /2000m (T1).

Sabiq, Sayyid sabiq, figh alsnnah, Bayriit, Dar al-Kitab al-‘Arabi, 1397h / 1977M (t3).

Salim, Kamal ibn al-Sayyid, Sahih figh al-Sunnah wa-adillatuh wa-tawdih madhahib al-
a’immabh, al-Qahirah, al-Maktabah al-Tawfigiyah, 2003m.

al-Sarakhsi, Muhammad ibn Ahmad, usil al-Sarakhsi, al-muhaqqiq : Abt al-Wafa al-Afghanti,
Bayriit, Dar al-Ma‘rifah, 1395h.

Sa‘di Abii Jayb, al-Qamiis al-fight Lughat wastlahan, Dimashq, Dar al-Fikr, 1408h / 1988m (t2).
al-Saffarini, Shams al-Din Muhammad Ahmad, Kashf al-litham sharh ‘Umdat al-ahkam, al-
muhaqqiq : Nir al-Din Talib, al-Kuwayt, Wizarat al-Awqaf, 1428h / 2007m (T1).

al-Sam‘ani, Manstr ibn Muhammad Abu al-Muzaffar, qawati‘ al-adillah fi al-usil, al-muhaqqiq
: Muhammad al-Shafi‘1, Bayrit, Dar al-Kutub al-*Arabiyah, 1418h/ 1999M (T1).

al-Suyiti, ‘Abd-al-Rahman Jalal al-Din, al-Tawshih sharh al-Jami‘ al-sahih, al-muhaqqiq :
Radwan Jami‘, al-Riyad, Maktabat al-Rushd, 1419h / 1998m (T1).

al-Shatibi, Ibrahim Misa, al-Muwafaqat fi usil al-shari‘ah, al-muhaqqiq : Mashhiir Hasan, Dar
Ibn ‘Affan, 1417h/ 1997m (T1).

al-Sulami, Ibrahim Samayil, al-hadith al-mukhalif 1I’yma‘ aw ‘amal alslf-dirasah usiliyah
tatbiqiyah ", Majallat al-Jam‘Tyah al-fighiyah al-Sa‘tdiyah, al-Riyad, Jami‘at al-Imam Muhammad
ibn Sa‘td al-Islamiyah, al-‘adad 53, 1442h /2021m.
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