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The Provisions of Dead Person's Debt and His Creditors’
Rights - A Comparative Jurisprudence Legal Study

Abstract
The provisions on the debt of the deceased and the rights of his creditors are important
issues today. The issues of right, inheritance and debt are among the subjects that have
taken up most of the efforts of jurists, scholars, and the law. The issue of paying off the
debts of the dead is of importance and placed secondly among the rights that inviolable

by death.
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This study showed the concept of inheritance, legacy, its importance, and the
characteristics of this system in the Islam. Then came the statement of the rights related to
the inheritance, the right of the heirs, the end of the legal personality of the deceased, the
numerous of heirs’ rights, the mechanism for protecting the debts of rights holders, the
mechanism for proving debts on the estate, the rights of debtors, the extent to which the heir
is independent of the inherited towards the creditor and Protection of debtors' debts.

The study reached a set of results, including that each heir is obligated to pay the debt
ratio to the creditor in the same proportion as the estate devolved to him, the debt had an
impact on the division of legacies, and debtor's death has an effect on deferred debt.

The study also recommends the need for the development of particular legislations
that should be introduced for debt provisions for deceased persons, and that an explanatory
memorandum should be drawn upon such legislations besides the interpretation of judicial
decisions.
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Al'abyani, muhamad zayda, sharh al'ahkam alshareiat fi al'ahwal alshakhsiat ligadri basha,
markaz aleulama' alealamii lildirasati.

'‘Ahmad basyuni, altibi alshareii wamasrah aljarimati, almaktab aljamieiu alhadithi, aliaskandiriata,
1994, ta2.

Ibin 'amir alhaji, muhamad bin muhamad, altaqgrir waltahbira, (risalat almajistir), dar alkutub
aleilmiati, 1403hi.

Bkhit, mahmud warafiquhu, alwasit fi figh almawarithu, dar althagafati, eaman, ta3, 2010.
Albardisi, muhamadu, almirath walwasiatu, dar aliatihad alearabii liltibaeati, algahirat: aldaar
algawmiat liltibaeat walnashri, 1384, 1964.

Bin shasi, jalal aldiyn eabd allah, eaqd aljawahir althaminat fi madhhab ealam almadinati, tahqiq
humayd bin muhamad lihamr, 2003, dar algharb al'iislami, bayrut.

Albhuti, mansur bin yunus, kashaaf alganae ean matn al'iignaei, dar alkutub aleilmiati.
Altiftazani, maseud, sharh altalwih ealaa altawdihi, mastr.

Aljaraydat alrasmiat aleadad (5578) tarikh 2/6/2019.
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Aljaridat alrasmiati, aleadad (4864) tarikh 19/11/2007.

Aljaridat alrasmiati, aleadad (5557) tarikh 28/1/2019.

Alhasni, 'abu bakr bin muhamad bin eabd almuman, kifayat al'akhyar fi hali ghayat aliakhtisari,
tahqiq eali eabd alhamidi, dar alkhayri, dimashga, tal, 1994.

Alhatabi, shams aldiyn, ‘abu eabd allah muhamadu, mawahib aljalil fi sharh mukhtasar khalila,
dar alfikri, 1992.

Hmadi, nazihi, muejam almustalahati, dar algalama, 2008, tal.

Haydar, ealay, darar alhukaam sharh majalat al'ahkami, taerib fahmi alhusayni, dar alkutub
aleilmiati, bayrut, mujalad 1.

Alkharshi, muhamad bin eabdallah, sharh mukhtasar khalil lilkhirshi, dar alfikri.

Dradkat, yasin, almirath fi alsharieat al'iislamiati, muasasat alrisalati, tal, bayrut, 1980.
Aldardir, 'ahmad bin muhamad, alsharh alsaghir ealaa 'agrab almasalik 'iilaa madhhab al'iimam
malik, dar almaearifi, masr.

Aldisugi, shams aldiyn muhamad earafhu, hashiat aldasuqgi ealaa sharh alkabira, dar 'iihya’
alkutub, algahirati.

Aldisugi, muhamad bin 'ahmad bin earafaha, alsharh alkabir lilshaykh aldirdir wahashiat
aldisuqi, dar alfikri.

Abin aldihan, muhamad bin ealii bin shueayb, tagwim alnazar fi masayil khilafiat dhayieatin,
tahqiq salih bin nasir, maktabat alrushdi, alsueudiati, 2001.

Aldiun aleayniat 'iimaa taealaq bieayn min 'aeyan altarikati, sharh majalat al'ahkam aleadliati,
eali haydar.

Aldhakhirati, algarafi, 'abu aleabaas shihab aldiyn, aldhakhiratu, tahgiq muhamad haji, dar
algharb al'iislamii, bayrut, 1994.

Aldhiybani, eabd almajid, 'ahkam almawarith waltarikat walwasiati, tal, dar alkutub alwataniati,
libya, 1990.

Alrazi, zayn aldiyn 'abu eabdallah, mukhtar alsahahi, madat tarka, almaktabat aleasriati, bayrut,
1999.

Rahmani, 'iibrahim, himayat alduyun fi alfigh al'iislami, tal, dar albashayir.

Ibn rushd aljid, muhamad bin 'ahmadu, albayan waltahsil walsharh waltawjih waltaelili, dar
algharb al'iislami, tahgiq muhamad haji, bayrut.

Alzbidi, muhamad bin muhamad bin eabd alrazaaqi, taj alearusi, majmueat min almuhagigina,
dar alhidayati, 2010.

Alzuhayli, muhamad mustafaa, altaamin ealaa alduyun fi alfigh al'iislamii, wathayiq mutamar
altaamin altakafulii al'uwal, alkuayt, 2006.

Alzuhayli, muhamad mustafaa, algawaeid alfighiat watatbigatuha fi almadhahib al'arbaeat
algaeida (87), almaktabat alshaamilat alhadithati.
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— Alzuhayli, muhamad mustafaa, alwajiz fi 'usul alfigh al'iislamii, dimashqga, 1998.

— Alzuhayli, muhamad mustafaa, wasayil al'iithbat fi alsharieat al'iislamiati, maktabat dar albayan,
dimashqa.

— Alzarga, mustafaa, almadkhal ‘iilaa nazariat alialtizam aleamat fi alfigh al‘iislami, tal, 1999.

—  Zidan, eabd alkrim, alwajiz fi 'usul alfigh, muasasat alrisalati, ta7, bayrut, 1999.

— Alzilei, euthman bin eulay, tabyin alhagayiq sharh kanz aldaqgayiqi, almatbaeat alkubraa
al'amiriati, bulaq, tal, 1313hi, thuma sawaratha dar alkutub al‘iislamiati.

—  Alsarukhisi, muhamad bin ‘ahmadu, almabsuta, dar almaerifati, bayrut, 1993.

—  'Abu sanat, '‘ahmadu, alnazariaat aleamat lilmueamalat fi alsharieat al'iislamiati, dar altaalifi, 1967.

— Shafi, nadir eabd aleaziza, al'ahkam alganuniat liduyun almutawafiy, manshurat nahn
walganunu, aleadad 354 kanun al'awal / 2014 almawaqie al'iiliktruni.
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