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Abstract

This study aims to examine the issue of conflict and preference between the original demand (al-iqtida’ al-
asli) and the secondary demand (al-iqtida’ al-tib‘7) as mentioned by Imam al-Shatibi in his book Al-Muwafaqat,
with an emphasis on the impact of the secondary demand in contemporary applications. The study includes an
explanation of the concept of the original demand, which is the general or fundamental legal ruling, and the
secondary demand, which involves modifications or specifications imposed by certain circumstances. The
research also addresses the rules of conflict and preference related to removing hardship (raf al-haraj), which
may lead to prioritizing the secondary demand over the original to best achieve the objectives of Islamic law
(maqasid al-shari‘ah). The study illustrates, through contemporary applications, how the secondary demand can
sometimes be preferred over the original demand to serve public interest and justice. The study revealed that the
secondary demand can be preferred over the original demand when they conflict, based on specific rules that
help reach the most appropriate ruling in line with the objectives of Islamic law. These rules consider
surrounding factors and new developments to ensure justice and public interest.

Keywords: Hardship, conflict, preference, original demand, secondary demand, removal, magasid, Imam
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Indicem notarum

Ibn Faris, Ahmad ibn Faris ibn Zakariya’ al-Qazwini al-Razi, Abl al-Husayn, Maqayis al-lughah,
tahqiq: ‘Abd al-Salam Muhammad Hartn, Dar al-Fikr, 1399h-1979m, (4/272), maddat (‘arada).

Ibn manzir, Muhammad ibn Mukarram ibn ‘Ali, Aba al-Fadl, Jamal al-Din Ibn manzir (al-mutawaffa;
711h), Lisan al-‘Arab, Dar sadr-Bayrit, al-Tab‘ah al-thalithah 1414h (7/167) maddat (‘arada).
al-Sarakhsi, Muhammad ibn Ahmad ibn Abi Sahl Shams al-a’immah, (al-mutawaffa: 483h), usil al-
Sarakhst, Dar al-Ma‘rifah — Bayriit, (2/12)

al-masdar al-sabiq, (2/12).

al-Ghazali, Aba Hamid Muhammad ibn Muhammad, (al-mutawaffa: 505h), al-Mustasfa, tahqiq: Muhammad
‘Abd al-Salam ‘Abd al-Shafi, Dar al-Kutub al-‘Ilmiyah al-Tab‘ah: al-ala, 1413h-1993M, (1/279)

al-Subki, Taqt al-Din Aba al-Hasan ‘Alf ibn ‘Abd al-Kafi ibn ‘Alf ibn Tammam ibn Hamid ibn Yahya
al-Subki wa-waladihi Taj al-Din Abai Nasr ‘Abd al-Wahhab, al-Ibhaj fi sharh al-Minhaj ( (Minhaj al-
wustl il4 ‘ilm al-usal 1il-Qadt al-Baydawi al-mutawaffa Sinnah 785h)), Dar al-Kutub al-‘Iimiyah-byrwit,
1416h-1995 M, (2/273).

Ibn Faris, Maqayis al-lughah, (2/489), maddat (rajaha).

Ibn manziir Lisan al-‘Arab, (2/445) maddat (rajaha).

al-Razi: Zayn al-Din Abt ‘Abd Allah Muhammad ibn Abi Bakr ibn ‘Abd al-Qadir al-Hanaff al-Razi (al-
mutawaffa: 666h) al-muhaqqiq: Yasuf al-Shaykh Muhammad, (Mukhtar al-sihah), al-Nashir: al-
Maktabah al-Asriyah-al-Dar al-Namudhajiyah, Bayriit — Sayda al-Tab‘ah: al-khamisah, 1420h /
1999M, (1/118) maddat (rajaha).

al-Razi, Abi ‘Abd Allah Muhammad ibn ‘Umar ibn al-Hasan ibn al-Husayn al-Taymi al-Razi al-
mulaggab bfkhr al-Din al-Razi Khatib al-rayy (al-mutawaffa: 606h), (al-Mahsul), dirasah wa-tahqiq: al-
Duktur Taha Jabir Fayyad al-‘ Alwani, al-Nashir: Mu’assasat al-Risalah, al-Tab‘ah: al-thalithah, 1418 H-
1997 M, (5/397).

al-Bukhari, ‘Abd al-‘Aziz ibn Ahmad ibn Muhammad, ‘Ala’ al-Din al-Bukhari al-Hanafi (al-mutawaffa:
730h), Kashf al-asrar sharh usal al-Bazdawi), Dar al-Kitab al-Islami, al-Tab‘ah: bi-din Tab‘ah wa-bi-
dan Tarikh, (4/77).

al-Subki, al-Ibhaj fi sharh al-Minhaj (3/208).

Ibn Faris, Maqayis al-lughah, (5/99), maddat (qada).

al-Baydawi, Nasir al-Din Abd Sa‘id ‘Abd Allah ibn ‘Umar ibn Muhammad, (al-mutawaffa: 685h),
Anwar al-tanzil wa-asrar al-ta’wil, al-muhaqqiq: Muhammad ‘Abd al-Rahman al-Mar‘ashli, Dar Thya’
al-Turath al-‘Arabi — Bayrit al-Tab‘ah: al-ula-1418 H, (5/68).

al-Zubaydi, Muhammad ibn Muhammad ibn ‘Abd al-Razzaq al-Husayni, Aba al-Fayd, almlqgb bmrtda,
alzzabydy (al-mutawaffa: 1205h), Taj al-‘aris min Jawahir al-Qamds, tahqiq: majmi‘ah min al-
muhaqqiqin, Dar al-Hidayah (39/318) maddat (qada).

Ibn Faris, Maqayis al-lughah, (1/109), maddat (asala)
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al-Fayyami, Ahmad ibn Muhammad ibn ‘Ali al-Fayytimi thumma al-Hamawi, Abt al-‘Abbas (al-
mutawaffa: Nahwa 770h), al-Misbah al-munir fi Gharib al-sharh al-kabir, al-Maktabah al-‘Ilmiyah —
Bayrit, (1/16) maddat (aslu).

al-Shatibi, Ibrahim ibn Misd ibn Muhammad al-Lakhmi al-Gharnati, (al-mutawaffa: 790h), al-
Muwifaqat, al-muhaqqiq: Abii ‘Ubaydah Mashhiir ibn Hasan Al Salman, Dar Ibn ‘Affan, al-Tab‘ah al-
ala 1417h / 1997m, (3/292).

sabaqa dhakarahu fi, (s11).

Ibn Faris, Maqayis al-lughah, (1/362) maddat (taba‘a).

al-Zubaydi, Taj al-‘arts, (20/372) maddat (taba‘a).

al-Razi, Mukhtar al-sihah, (1/44) maddat (taba‘a).

al-Shatibi, al-Muwafaqat, (3/292).

Ibn Faris, mqays al-lughah, (2/423), maddat (rafa‘a).

Ibn manziir, Lisan al-‘Arab, (8/129).

Ibn Faris, Maqayis al-lughah, (2/50) maddat (haraja)

al-Razi, Mukhtar al-sihah, (69).

Qal‘aji, Muhammad Rawwas — Hamid Sadiq Qunaybi, Mu‘jam Lughat al-fugaha’, Dar al-Nafa’is lil-
Tiba‘ah wa-al-Nashr wa-al-Tawzi‘, al-Tab‘ah al-thaniyah, 1408h-1988m, (1/224).

al-Khadimi, Nir al-Din, ‘ilm al-maqasid, Maktabat al-‘Ubaykan, Tab‘ah wahidah, 1421h-2001m (129)
al-Marji© al-sabiq, (130).

al-Bahusayn, Ya‘qub ibn ‘Abd al-Wahhab, Raf* al-haraj fi al-shari‘ah al-Islamiyah dirasah ustliyah
ta’siliyah, Kulliyat al-shari‘ah — Jami‘at al-Imam Muhammad ibn Sa‘tid al-Islamiyah, Maktabat al-
Rushd, alryad-al-Mamlakah al-Arabiyah al-Sa‘tdiyah, (48).

anzura: al-Qurtubi, tafsir alqrtby-al-Jami‘ li-ahkam al-Qur’an, (6/80).

al-Baghawi, Abi Muhammad al-Hasan ibn Mas‘tid ibn Muhammad ibn al-Farra’, (sharh al-Sunnah),
Shu‘ayb al’rn’wt-mhmd Zuhayr al-Shawish, al-Maktab al-Islami-Dimashq, Bayrat, al-Tab‘ah: al-
thaniyah, 1403h-1983m (4/51).

Msmtan kana aw ghayr msmt "ta‘nt sawa’ kana al-HarTr nqyan khalsan (msmtan) aw mkhlwtan bmwad
ukhra (ghayr msmt). al-tahrim yashmalu kull anwa“ al-Hartr, sawa’ kana khalsan aw mkhlwtan bmwad
ukhar (ghayr msmt). al-tahrim yashmalu kull anwa“ al-HarTr, sawa’ kana khalsan aw mkhlwtan bmwad
ukhra.

Ibn Battal, Abu al-Hasan ‘Ali ibn Khalaf ibn ‘Abd al-Malik (al-mutawaffa: 449h), sharh Sahih al-
BukharT, tahqiq: AbG Tamim Yasir ibn Ibrahim Dar al-Nashr: Maktabat al-Rushd-al-Sa‘adiyah / al-
Riyad, al-Tab‘ah: al-thaniyah, 1423h-2003m (9/106).

jubbat: thawb Tawil yrtdyh al-nas fT ba‘d al-buldan, walidihi akmam wasi‘ah Mzrrh: muzyynh aw
mutrrzh.

Dibaj: naw‘ min al-Harir althqyl almzkhrf balnqwsh wa-al-suwar.

anzura: al-Sindi, Muhammad ibn ‘Abd al-Hadi alttwy, Aba al-Hasan, Nir al-Din (t 1138h), Hashiyat al-
Sindi ‘ald Sunan Ibn Majah, al-Nashir: Dar al-Jil-Bayrit, bi-din Tab‘ah, Dar al-Fikr, al-Tab‘ah-al-
thaniyah) (189/2819)

Anzura: al-Qurtubi, Aba ‘Abd Allah, Muhammad ibn Ahmad al-Ansari, tahqiq: Ahmad al-Baraddiini
wa-Ibrahim Attafayyish, tafsir al-Qurtubl = al-Jami‘ li-ahkam al-Qur’an, Dar al-Kutub al-Misryah — al-
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Qahirah, al-Tab‘ah: al-thaniyah, 1384 H-1965 M (6/108)/ Abt ‘Abd Allah Muhammad ibn ‘Umar ibn
al-Hasan ibn al-Husayn al-Taymi al-Razi al-mulaqgab bfkhr al-Din al-Razi Khatib al-rayy (t 606h),
Mafatih al-ghayb = al-tafsir al-kabir, Dar Ihya’ al-Turath al-‘Arabi — Bayrit, al-Tab‘ah: al-thalithah-
1420 H (11/296).

—  al-Mashaqqah fi al-lughah: ta‘ni al-Juhd wal‘na’ wals‘wbh, wa-hiya ‘ald a‘addahu Wujah awwalan: al-
‘amal ghayr mqdwr ‘alayhi wa-huwa kharij ‘an qudrat al-mukallaf kaltyran fi al-hawa’, thanyan: al-
‘amal almqdwr ‘Aliyah lakin ylzmh ‘anhu mshqh ghayr m‘tadh, , thalthan: an yakiin al-‘amal mqdwr
‘alayhi wa-fthi mshgh wa-lakin al-mukallaf Qadir ‘alda al-Qayyam bi-hi, al-Shatibi, al-Muwafaqat,
(2/119-121).

—  Angzura: al-Shatibi, al-Muwafaqat, (20/121).

— anzura: al-Qurtubl, tafsir al-Qurtubi = al-Jami‘ li-ahkam al-Qur’an, (6/108), Abia ‘Abd Allah
Muhammad ibn ‘Umar ibn al-Hasan ibn al-Husayn al-Taymi al-Razi al-mulaggab bfkhr al-Din al-Razi
Khatib al-rayy (t 606h), Mafatih al-ghayb= al-tafsir al-kabir, Dar Ihya’ al-Turath al-‘Arabi — Bayrit, al-
Tab‘ah: al-thalithah-1420 H (11/296).

—  anzura: al-Shatibi, al-Muwafaqat, (1/102).

—  al-Mubarakfuri, Abi al-‘Ula Muhammad ‘Abd al-Rahman ibn ‘Abd al-Rahim, (al-mutawaffa: 1353h),
Tuhfat al-Ahwadhi bi-sharh Jami* al-Tirmidhi, Dar al-Kutub al-‘Ilmiyah — Bayriit, (4/360).

—  al-Athyabi, Muhammad ibn ‘Ali ibn admbn Mis4, al-Bahr al-muhit al-thajjaj fi sharh Sahih al-Imam
Muslim ibn al-Hajjaj, Dar Ibn al-Jawzi —

—  al-Athyabi, Muhammad ibn ‘Ali ibn admbn Misa, al-Bahr al-muhit al-thajjaj fi sharh Sahih al-Imam
Muslim ibn al-Hajjaj, Dar Ibn al-Jawzi — al-Riyad al-Tab‘ah: al-ula, (34/724)

—  al-Shatibi, al-Muwafaqat, (1/102).

—  Ibn Battal, sharh Sahih al-Bukhart li-Ibn Battal, (3/104), al-Qastallani, Ahmad ibn Muhammad ibn Abi
Bakr ibn ‘Abd al-Malik al-Qastallani alqtyby al-Misri, Abi al-‘Abbas, Shihab al-Din (al-mutawaffa:
923h), Irshad al-sari li-sharh Sahih al-Bukhari, al-Matba‘ah al-Kubrd al-Amiriyah, Misr, al-sabi‘ah,
1323 H, (2/305).

—  Markaz al-Tamyiz al-bahthi fi figh al-qadaya al-mu‘asirah, al-Mawsii‘ah fi figh al-qadaya al-mu‘asirah,
Qism al-‘ibadat, Jami‘at al-Imam Muhammad ibn Sa‘td al-Islamiyah, al-Riyad, T1, 2014m, (478).

—  anzura: al-Shatibi, al-Muwafaqat, (20/121).

—  al-Shatibi, al-Muwafaqat, (1/102).

—  anzur: Markaz al-Tamyiz al-bahthi fi figh al-qadaya al-mu‘asirah, Qism al-‘ibadat, al-Mawsti‘ah fi figh
al-qadaya al-mu‘asirah,, s200.,

—  anzura: al-Shatibi, al-Muwafaqat, (20/121).

—  anzura: al-Shatibi, al-Muwafaqat, (1/102).

—  al-Shatibi, al-Muwafaqat, (1/102).
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