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Jurisprudential fabrication and Its Applications to the Oath of Invocation
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Abstract
This study highlights the legal jurisprudential issue that arises in Sharia courts, derived from the provisions of the
Journal of Judicial Judgements, which is a question of the "Oath of Invocation.” It also examines the jurisprudential
concept of fabrication, identifying the scholars who permit it, its relation to the concept of facilitation in Islamic law,
the conditions for its application, its historical emergence, types, categories, and criteria. The study further highlights
the application of the jurisprudential fabrication in Article 1746 of the Judicial Decisions Journal as practiced by the
Journal of Judicial Judgements, discussing the necessity and justification for its application. Additionally, it explores
the scholars who oppose its permissibility and clarifies the religious obligations regarding its application. The
jurisprudential oath is then applied in the context of the "judgment against the non-concealing opponent” and
supported by a series of appellate decisions related to the legitimate forensics oath in cases involving inheritance
debts. Finally, the study concludes with key findings and recommendations.
Keywords: Doctrinal Fabrication, Right of Sharia, Journal of Judicial Judgments, Jordanian Sharia Courts.
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Almarajie:

—  Alshatebe.ebrahem bn mosa allkme algrnate. Almwafkat fe ossol alshrea. Dar almarefa.
Beroot.

—  Donmz.ebrahem kafe. Hkm alrokhsah wttbo alrokhas fe alfkeh aleslame. Magma alfekeh
aleslame altabee lemonadamt almotamr aleslame. Aldawrah altamenh fe brwnae (dar alsalam).
Bahet manshor fe magalleet magma alfekeh aleslame altabe lemnadamet almotamar aleslame —
gadah.
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Abw dawwd. Sleman bn ashath. Snn abe dawwd.almohakk: mohammad mohee aldeen abd
alhameed. Dar alfekr.

Alsawe. Ahmad. Bolgat alsalk le-akrab almsalek. Tahkek: mohammad shahen. Dar alktb
alelmeh. Beroot. 1414 — 1995.

Alkrafe. Ahmad bn edrees. Alfroog (aw) anwar albrwg fe anwaa alfrwg. Tahkek: khalel
almansore.dar alkotb alelmeh. Beroot. 1418 — 1998.

Ahmad bn fares. Mkaees allogah. Almohakk: abd assalam mohammad haroon. Ettehad alkttab
alaraB. 1423 — 2002.

ebn hanbal. Ahmad. Mosnad alemam ahmad ebn hanbal. Moassasat kortobah — alkaherah.
Abw fares. Mohammad abd alkader. Alaeman walnodor. Dar alnafaes. 1 st. 1437 — 2016.
Albokare. Abe abd allah bn esmaeel. Saheh albokare. 1 st. dar algalel. 1426 — 2005.

Alkbese. Hamad obed. Alakhed be alrokhsah. Mgallet mgmaa alfekeh aleslame altaee
lemonadamat almotamar aleslame. Aldawrah altamenah fe brwnah (dar alsalam). Faht manshoor
fe magallat magma alfekh aleslame altabe lemonadamat almwtamar aleslame — gaddah.
Alfarahede. Alkhalel bn ahmad. Ktab alaen. Tahkak: d.mahde almakzwme w d.ebrahem
alsamre. Dar wmktabat alhelal.

dzkzre. Abw bakor. Alakhed be alrokhsah whokmoh. Mgallet mgmaa alfekeh aleslame altaee
lemonadamat almotamar aleslame. Aldawrah altamenah fe brwnah (dar alsalam). Faht manshoor
fe magallat magma alfekh aleslame altabe lemonadamat almwtamar aleslame — gaddah
Aljawarenah. Osamah radwan mohammad. Ketab altakade fe almahakem alshareah
alordneh (allwaeh walegaat).2022.

Abd allah mohammad. Alakhed be alrokhsah whokmoh. Mgallet mgmaa alfekeh aleslame altaee
lemonadamat almotamar aleslame. Aldawrah altamenah fe brwnah (dar alsalam). Faht manshoor
fe magallat magma alfekh aleslame altabe lemonadamat almwtamar aleslame — gaddah

Alrashede. Ahmad bn abd alrazzak. Hasheat alrshede ala nhaet almohtag ela shareh
almnhag. Dar alfekr. berot. 1404 — 1948.

Altaeeb salamah. Alakhed be alrokhsah whokmoh. Mgallet mgmaa alfekeh aleslame altaee
lemonadamat almotamar aleslame. Aldawrah altamenah fe brwnah (dar alsalam).Faht manshoor fe
magallat magma alfekh aleslame altabe lemonadamat almwtamar aleslame — gaddah.

Ba alawe. Abd alrahman. Bogeat almostarsheden fe talks ftawa baed alaemah mn alolamaa
almtakeren. Dar alfekr.

Alsoeote. Abd alrahman bn abe bakr. Alashbah walnadaeer. Dar alktb alelmeh. 1403 — 1983.
Alkaeat. Abd alazez. Alakhed be alrokhsah whokmoh. Mgallet mgmaa alfekeh aleslame altaee
lemonadamat almotamar aleslame. Aldawrah altamenah fe brwnah (dar alsalam). Faht manshoor
fe magallat magma alfekh aleslame altabe lemonadamat almwtamar aleslame — gaddah.
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—  Amrw. Ab alfattah aaesh. Alkararat alkadaeah fe alahwal alshakseah htta aam 1990. 1 st.
dare man. 1411 — 1990.

—  Alsaeede. Abd allah bn mohammad bn hassn. Altalfek w hkmoh fe alfekeh aleslame.
Gameaat almalek sood. Kesm altakafah aleslameh.

—  Ababenah. Ali Ebrahem mostafa. E-dahat fe kanon osol almhakmat alshareah. 1 st. dar
alrozana. 1421 — 2000.

— Alazrare. Ali bn abd allah alhamawe. Kezanat aladb w gaet alerab. Tahkek: esam sheetw.
Dar w maktabat alhelal. Beroot. 1 st. 1987.

—  Gaedar. Ali. Drr alhokkam sharh magallet alahkam. Tahkek tarreb: almohame fahme
alhosaene. Dar hgktb alelmeh. Lbnan.

—  Alrosan. Farah. Tarref emen alestedhar. Sotor. 29 ogostos 2019. Sotor. Com.

—  Kanon osol alohkmat alshareah rkm 31 L am 1959 w tadelatoh hatta am 2016. Daerat kade al-
kodah.

—  Kanon alahwal alshakseah alordne rkm 15 L am 2019. Daerat kade al- kodah.

—  Kararat magma alfekh aleslame rkm: 74/1/d8 bshaeen alakhed be alroksah w hokmonh.
Majallet- almagmaa.

— Alkararat w altawseat alsaderah an magles magma alfekeh aleslame: fe dawrat motamarh
altamen almonagad bbdr sre begawn (brwnae dar alsalam) b tarek 7 mhram 1414 / 21 — 27
uonew — karar rkm: 1/74/d8.

—  Kararat w tawseat magma alfekh aleslame altabe L monadamet almotamar aleslame. Al
dawrat: mn aldawrah alawlaa fe aam (1406) — ela aldawrah altamenah ashrah fe aam (1428).
Edad: gameel abw sarah.

—  ebn aabden.Ktaab rsm almfe. Hasheat ebn aabden. Rd almhtar ala aldr almktar. Tahkak:
farfwr. Dar altakafah w altrath. Dmshk. Sorea.

—  Almawarde. Ali bn mohammad, alhawe alkabeer. Dar alfkr. Berwt.

—  alkaseme. Mgahed al eslam. Alakhed be alrokhsah whokmoh. Mgallet mgmaa alfekeh
aleslame altaee lemonadamat almotamar aleslame. Aldawrah altamenah fe brwnah (dar alsalam).
Faht manshoor fe magallat magma alfekh aleslame altabe lemonadamat almwtamar aleslame —
gaddah.

—  Lagnah mkwanah mn olamaa w fkahaa fe alkelafah alotmaneah.Magallet alahkam aladleh.
Alnasher: noor mohammad. Khrakanah tegaret ktb. Aaram bag. Kharatshez.

—  Albane. Mohammad. Omdat altahkek fe altakled w altalfek. Almktb aleslame. Dmshk, Beroot,
1401 — 1981.

—  Ebn alkogah. Mohammad alhabeb. Magma alfkh aleslame al tabee L monadamet almotamar
aleslame. Aldawrah altamenah fe brwnae (dar alsalam).
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Albwga. Mohammad al hasan. Alkhadaa ala alghaeb. Drash mkaranah ma alkawanan
alswreh. Bht manshwr dmn ktab: nadwat alkdaa alsharee fe alasr alhadr alwakee W almamool.
alftrah alwakeah ben 12-13-14 rabee alawal 1427 — almwafek 11 — 12 — 13/4/2006. Kam be-
gameha ,tansekeha: abw Ebrahem aldahabe.

Alsafarene. Mohammad. Altahkek fe btlan altalfek. Eetana bh: abd alazez aldakhel. Dar
alsomaee. 1 st. 1418 — 1998.

Alsarkase. Mohammad bn abe soheel. Al- mbsoot. Drasah w tahkek: khalel al mes.dar alfkr.
Beroot. 1 st. 1421 — 2000.

Albkare. Mohammad bn esmaeel. Sahah albokare. Tahkek: d. mostafa deeb albga. Dar ebn
kather. Beroot. 3 d. 1407 — 1987.

Mohammad bn bhadar. Al mantoor fe al kawaeed. Wezarat al awkaf w alshwwn al eslameh.
Alkweet. 2 nd. 1405. Tahkek: d. teaser faeek ahmad Mahmood.

Algaeane. Mohammad bn abd allah. Ekmal alaalam b tatlat alkalam. Tahkak: saeed
alghamede. Gameat um alkra.makkah alm=krmah. 1404 — 1984.

Alzbede.mohammad bn mohammad. Tag alaroos mn gawaher alkhamos. Tahkek: mgmoaat
mn almohakken. Dar alhdaeah.

Alghazale. Mohammad bn mohammad. Almostasfa fe elm alwsool. Almhkkek: mohammed bn
soleman alashkar. Moassaset alrsaleh. Beroot. 1 st. 1417 — 1997.

Moslem. Abe alhaggag alnesabore. Saheh moslem almsma b- algamee alsahah. 1 st. dar
algeel. 1426 — 2005.

altreze. mostafa. Alakhed be alrokhsah w-hokmoh. Ttbw alrokas. Altalfek w raee alfkhaa
feh.mgmaa alfekeh aleslame altaee lemonadamat almotamar aleslame. Aldawrah altamenah fe
brwnah (dar alsalam). Faht manshoor fe magallat magma alfekh aleslame altabe lemonadamat
almwtamar aleslame — gaddah.

Abw monshar. Nezar nabeel. al- talfek fe al sharea. Shabakat alukah. www. Alukah.net.
Alzhaele.wahbah.alfekeh aleslame w adellatoh. Dar alfkr. Demashk. 4 d.
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